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Part 3 Schedule 3 — Delegation to Officers

1.1

1.2

Introduction

Definitions
In this Scheme of Delegation

(a) “Chief Officers” means the Chief Executive & Town Clerk, the Deputy Chief Executive
(People), the Deputy Chief Executive (Place), Directors (ir

Publie-Hesith-Gmprevement)) and the holders of any other post which may be designated
for this purpose.

(b) “Other Officer” means an officer below Director.

(c) “Member Body” means the Cabinet, any Cabinet committee, Council, any committee,
and any sub-committee.

(d) Should the title or responsibilities of a Chief Officer be altered then references to that
particular officer should be taken to refer to the Chief Officer responsible for the function
In question.

(e) Any reference to a specific statute includes any statutory extension or modification or re-
enactment of the statute and any regulation, orders or byelaws made under it

Forms of Delegation

This part of the Constitution sets out the extent to which executive and non-executive functions
are delegated to Chief Officers or Other Officers, by any Member Body Delegation does not
prevent the Member Body from discharging the same function. Delegation may take the form of-

(a) Appointment of Statutory and Proper Officers in Section 2 of this Scheme of Delegation

(b) General Delegation to Chief Officers and Other Officers under Section 3 of this Scheme
of Delegation.

(c) Without detracting from the General Delegation, Specific Delegation to Chief Officers
under Section 4 of this Scheme of Delegation

(d) Special Schemes of Delegation to Chief Officers and Other Officers as set out In Section
5 of this Scheme of Delegation, with regard to the following matters

5.1 RIPA

52 Cemeteries & Crematorium

53 Estate Management Services

54 Private Sector Housing

5.5 Building Control

56 Public Protection (inciuding Regulatory Services & Waste Management)
57 Planning

5.8 Children Statutory Social Services Complaints

59 Adult Statutory Social Services Complaints

(e) A decision to delegate a particular matter made by a Member Body
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4.7

4.8

4.9

Part 3, Schedule 3

measure, in consultation with all members of the Appointments and Disciplinary
Committee (If any member of the said Committee objects the matter shall go to the
Commuttee for determination )

The Deputy Chief Executive (People) and / or the Director of Adult Services
& Housing

To act as the Director of Adult Services and to discharge all responsibilities and duties
relating to that role

To take all necessary action, to ensure that the Council's powers and duties are properly
and effectively discharged in adult protection and adult care cases

To appoint Approved Mental Health Professionals under the Mental Health Act 1983

To discharge the Council’s functions (including but not limited to determining all
consents, permissions and licences and taking enforcement action) in relation to

Social care and health
Social services for adults
Mental health
Community development

(oo RN o Ne}

To act as “the Responsible Person” (on behalf of the Chief Executive and Town Clerk)
pursuant to the Local Authority Social Services and NHS Complaints (England)
Regulations 2009 re Adult Statutory Social Services complaints

To act as a Recelver under the terms of an order i1ssued by the Court of Protection

See also Section 59 for Special Scheme of Delegation for Adult Statutory Social
Services Complaints

Housing

To discharge the Council’s housing functions (including but not imited to determining all
consents, permissions and licences and taking enforcement action) in relation to

o The management and administration of Council dwellings, subject fo the
management agreement with South Essex Homes

o Providing housing assistance, including but not limited to the provision of advice,
and homelessness decisions

o The allocation of housing.

o Taking any steps open to the Councll In relation to privately owned dwellings,

including but not imited to enforcing standards dealing with grants and dealing
with energy performance certificate / notices
o All the enforcement powers under the Smoke and Carbon Monoxide (England)

Regulations 2015

See also Section 5 4 for Special Scheme of Delegation for Private Sector Housing

The Deputy Chief Executive (People) and / or the Director of Strategy &
Commissioning

To discharge the Council’s functions relating to -

Corporate commissioning and commissioning for Public Health
Joint commissioning, cluding with the CCG
Corporate procurement

The Deputy Chief Executive (People) and/or within-their+espeetivetemits
the Director of Public Health and—the—DBeputy—DBirector—ofPublic—dealth
(mprovemnTenty

To discharge the Council's functions in relation to
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o Developing and maintaiming the Joint Strategic Needs Assessment for the

Councll

o Supporting and advising the Health & Well-being Board for Southend

o Developing and maintaining a Public Health Plan for the Council

o Meeting the Council's obligations for haison with and support to Public Health
England

el Providing Public Health leadership, advice and information to the public as
required by the Health Act 2006

o Preparing and publishing an annual report on Public Health in Southend

o Discharging the responsibility for co-operation and joint working in relation to
public health within Southend on behalf of the Council

o Discharging the responsibilittes for health and social care research and
information in relation to public health and well being

e} Overseeing the responsibiliies of the Council for liailson with voluntary sector
social care and health organisations

o Protecting the health of the population for infectious diseases and environmental
hazards

o Emergency preparedness

The Director of Public Health shall act as the statutory officer under section 73A of the
National Health Service Act 2006, as amended by the Health & Social Care Act 2012,
and n particular will act as Lead for the delivery of public health services within
Southend (Note This role cannot be discharged by the Deputy Chief Executive (People)
unless he meets the professional requirements specified in the Department of Health
Guidance)

410 The Deputy Chief Executive (Place) and / or the Director of Planning &
Transport

To discharge the Council's functions (including but not Imited to determining all
consents, permissions and licences, and taking enforcement action) in relation to

o Town and Country Planning (subject to the Special Scheme of Delegation for
Planning in Section 5)

Building control

Dangerous butldings

High hedges

Highways and footpaths (including adoption and closure and S 6 of the Essex
Act re verges)

On and off street parking

Highways maintenance and lighting

Traffic management, including Emergency Traffic Regulation Orders

Naming and numbering of streets

O ©C 0O

c 0 0 O

See also Section 5 7 for Special Scheme of Delegation for Planning and Building Control

411 The Deputy Chief Executive (Place) and / or the Director of Public
Protection

Part 3, Schedule 3

To discharge the Council's functions (including but not mited to determining all
consents, permissions and licences, and taking enforcement action) in relation to

(a) Regulatory Services, which include
o Environmental Health, environmental protection, public health, health
and safety in premises, clean neighbourhoods and public protection
o Trading standards and consumer protection
o Market and street trading
Page 15
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5.8 Children Statutory Social Services Complaints
The Complaints Manager in the Department for People shall be designated the “Complaints

Manager” to undertake the prescribed duties under the Children Act 1989 Representations
Procedure (England) Regulations 2006

5.9 Adult Statutory Social Services Complaints
The Customer Services and Complaints Manager in the Department for People shall be

designated the “Complaints Manager’ to undertake the prescribed duties under the Local
Authornity Social Services and NHS Complaints (England) Regulations 2009

5.10 Assets of Community Value

= The Director of Finance & Resources has delegated power to determine whether assets
nominated should be included In the “List of Assets of Community Value”

- The Chief Executive has delegated power to deal with reviews requested by an owner
pursuant to S 92 of the Localism Act 2011 and the Assets of Community Value (England)
Regulations 2012
5" 1) Pub“c- He ‘-H’L‘

veida elt e pormerd
A e b:rtd"’; -
and Hec(&kca/"

Public Hecn ey Exe
Exec-hvVe (P-¢°(\9
Wectre Pro¥ echivn

“Twe w;-ﬂ'\'»\\' \:\
of 4 Dapery (et

© aspe o OT-
. V¥ A Ll .
Puwic Bee le.9 cbove Shyes + <&y

oabired -
Fheacicl procedave Retes

PN Ll

fé*\ue.:c\ \;"‘:k‘ e

Page 22
Part 3, Schedule 3 May 2017



Part 4(h) — Officer Employment Procedure Rules

1. Recruitment and Appointment
(a) Declarations
(i) The Council will draw up a statement requiring any candidate for appointment as

an officer to state in writing whether they are the parent, grandparent, partner,
child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt, nephew or
niece of an existing councillor or officer of the Council; or of the partner of such
persons

(i) No candidate so related to a councillor or an officer will be appointed without the
authority of the Chief Executive & Town Clerk.

(b) Seeking support for appointment

(i) The Council will disqualify any applicant who directly or indirectly seeks the
support of any councillor for any appointment with the Council The content of
this paragraph will be included in any recruitment information

(i) No councillor will seek support for any person for any appointment with the
Councll.

2. Recruitmept of Head of Paid Service, Deputy Chief Executives and
Director. Nl

Where the Council proposes to appoint the Head of Paid Service, Deputy Chief Executive or
Director and 1t 1s not proposed that the appointment be made exclusively from among therr
existing officers, the Council will:

(a) draw up a statement specifying
(i) the duties of the officer concerned, and
(ii) any qualifications or qualities to be sought in the person to be appointed,
(b) make arrangements for the post to be advertised in such a way as is likely to bring it to

the attention of persons who are qualified to apply for it; and

{c) make arrangements for a copy of the statement mentioned in paragraph (a) to be sent to
any person on request.

3. Officers below Director Level

3.1 Subject to paragraphs 3 2 and 7, the function of appointment and dismissal of, and taking
disciplinary action against, a member_of staff of the Council must be discharged, on
behalf of the Council, by the officér gesig ated as the Council's Head of Paid Service or
by an officer nominated by him /'her” /

<

nthsPad-4t)--Dirscterst.shallinclude the Deputy Director of Public Health (Improvement) X

1
|
/ / The Chief Executive & Town Clerk has made such nominations (namely to Deputy Chief Executives, Directors and Group
Managers) aithough guidetines from the Employer's Organisation No 450 indicates this may not strictly be necessary
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3.2

Par shall not apply to the appointment or dismissal of, or disciplinary action

e officer designated as the Council’s Head of Paid Service;

(b) a statutory chief officer within the meaning of section 2(6) of the Local
Government and Housing Act 1989 (“the 1989 Act”),

X

(c) a non-statutory chief-effreer within the meaning of section 2(7) of the 1989 Act,
(d) a deputy chiefo @ the meaning of section 2(8) of the 1989 Act, or <

(e) an assistant for a political group appointed in pursuance of section 9 of the 1989
Act

Appointment and Dismissal of Head of Paid Service, Deputy Chief
Executives and Directors

(1)

(2)

(3)

Where the Appointments and Disciplinary Committee or a sub-committee is discharging,
on behalf of the Council, the function of the appointment of an officer designated as the
Council's Head of Paid Service, the full Council must approve that appointment before an
offer of appointment is made

Where the Appointments and Disciplinary Committee or a sub-committee is discharging,
on behalf of the Council, the function of the disciplinary proceedings in respect of an
officer designated as the Council’'s Head of Paid Service, Chief Finance Officer or
Monitoring Officer, the full Council must approve a dismissal before notice of dismissal 1s
given (See also paragraph 8 of this Part 4 h)

Where the Appointments and Disciplinary Committee or a sub-committee is discharging,
on behalf of the Council, the function of the appointment or dismissal of any officer
referred to in sub-paragraph (a), (b), (c) or (d) of paragraph 3 2, at least one member of
the Executive must be a member of that committee or sub-commitiee (See also
paragraph 8 of this Part 4 h.)

Appointment of Head of Paid Service, Deputy Chief Executives and
Directors

An offer of an appointment as an officer referred to in sub-paragraph (a), (b), (c) or (d) of
paragraph 3.2 (1.e. the Head of Paid Service, Deputy Chief Executive or Director) must not be
made until*

(a)

(b)

the Appointments and Disciplinary Committee has notified the Proper Officer of the name
of the person to whom it wishes to make the offer and any other particulars which the
Committee considers are relevant to the appointment,

the Proper Officer has notified every member of the executive (“the Cabinet") of
(i) the name of the person to whom the Appointments and Disciplinary Committee

wishes to make the offer (or in the case of the appointment of the Head of Paid
Service, subject to approval of the Council)

/ The appointment of, and disciplinary action against, an officer referred to in 3 2(a), (b), (c¢) or (d) shall be dealt with by the
Appointments and Disciplinary Committee, subject to the other provision of these Rules

@ A Deputy Chief Officer means ‘a person who, as respects all or most of the duties of hts post, 1s required to report directly or i1s
directly accountable to one or more of the statutory or non-statutory Chief Officers

However S 2(9) of the Local Government and Housing Act 1989 provides that a person whose duties are solely secretanal or
clerical or are otherwise 1n the nature of support services 1s neither a Chief nor a Deputy Chief Officer

At Southend no-one below Director will fall within the definition of “Deputy Chief Officer”
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